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1 . The Request for Continued Examination, fee, and amendment filed August 21 , 
2007 are considered proper and have been entered. Claims 1-39 are pending in this 
application. 

2. Claim Interpretation- Claim 35 recites a feature that is "preferably" present in the 
claimed alloy material. The examiner will give this claim its broadest reasonable 
interpretation, i.e. will not read this claim as limited to the preferable embodiments. 

3. Claims 34-39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear what the scope is of claim 34 or of any 
claim dependent upon claim 34. The general formula in line 2 of claim 34 would appear 
to require the presence of hafnium, copper, nickel and aluminum. However, 

a) Line 5 of this claim appears to indicate that Al is an optional element, provided that 
hafnium, copper and nickel are eutectically combined with at least one of Al, Ti, or Nb. 

b) Dependent claim 35 then states that the alloy comprises hafnium, copper and nickel, 
implying that some embodiment of the independent claim would not comprise all of these 
elements. 

c) Claims 36-39 state that "[T]he alloy" is in eutectic combination with various other 
elements, but this does not seem to accurately define the invention. Rather, from reading the 
specification, it appears that the hafnium, copper and nickel are in eutectic combination with the 
element(s) listed in the dependent claims. 
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d) In claim 37, it is unclear how "Ti and Nb" could be present without "a combination 
thereof inherently being present. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-6, 9, 11-15, 28, 30, 31, and 34-39 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over the Gu et al. Journal of Non-Crvstalline Solids article 
(reference A5 on the IDS filed April 6, 2004). 

Gu disclose a bulk metallic glass including (from page 79 and Table 1 of Gu) some 
combination of Hf, Zr, Ni, Al and Ti. The examiner's position is that if V in the formula of Gu is 
equal to approximately 0.8, then an alloy according to the instant claims would be produced. 
The Gu alloys have a density and a ratio fo glass transition temperature to melting temperature 
as recited in the instant claims. Gu discloses making samples of the prior art alloys that are 3 
mm in their smallest dimension by arc melting and suction casting. 

Gu does not disclose any specific example that meets all of the compositional limitations 
as presently claimed, i.e. Gu does not disclose an example where V is 0.8, and does not teach 
the various eutectic combination(s) stated or implied by instant claims 28 and 34-39. The 
examiner's position is that page 79, Table 1, and Figs. 2 and 3 of Gu disclose sufficient 
information to one of skill in the art that all values of V between 0 and 1 would fall within the 
purview of Gu, including those values which would result in the presently claimed alloy 
compositions. 
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Thus, a prima facie case of obviousness is established between the disclosure of Gu et 
al. and the presently claimed invention. 



6. Claims 1-39 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 152-160 of 
copending Application No. 10/946,132. 

Although the conflicting claims are not identical, they are not patentably distinct from 
each other because both the instant claims and the '132 claims are directed to a metallic glass 
composition, preferably the eutectic Hf-base composition as recited in instant claims 16, 28, 29 
and 34. While the instant claims are broader in scope than the '132 claims and recite some 
properties not specified in the '132 claims, the properties as claimed would appear to be 
material properties of a given composition. Therefore, from the disclosure of the specific 
composition in the '132 claims, one of skill in the art would believe that the attendant properties 
of that composition are the same in either instance. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

7. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely fijed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with - 
37 CFR 3.73(b). 

8. The papers filed with this RCE on August 21 , 2007 include a declaration under 
37 CFR 1 .1 32 by inventor Laszlo J. Kecskes. The examiner agrees that the statements 
in that declaration, combined with information in the specification as originally filed, 
indicate that the substitution of Hf for Zr creates unexpected and/or unpredictable 
results in metallic glass alloys. Thus, the previous rejections based upon the Wolter or 
Xing references (which disclose only Zr embodiments) are withdrawn. A new ground of 
rejection of some of the instant claims has been entered supra, based upon a reference 
which explores the effects of substitution of Hf for Zr. 

With regard to the obviousness-type double patenting rejection, Applicant states 
that the products defined in the '132 claims could not be fabricated using the methods 
described in the current application. Nonetheless, the examiner's position is that given 
the claims of the '132 application, particularly the specific alloy compositions defined in 
claims 158-160 of that application, the presently claimed invention would have been 
easily envisioned by one of ordinary skill in the art. It is note that this is a provisional 
rejection, and would be withdrawn in the event that the conflicting claims of the '132 
application are canceled. 
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9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to George Wyszomierski whose telephone number is (571) 272-1252. The 
examiner can normally be reached on Monday thru Friday from 8:00 a.m. to 4:30 p.m. Eastern 
time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Roy 
King, can be reached on (571) 272-1244. All patent application related correspondence transmitted by 
facsimile must be directed to the central facsimile number , (571)-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 




GPW 

October 25, 2007 



